IN RE: DEVELOPMENT PLAN HEARING * BEFORE THE

& PETITIONS FOR SPECIAL

HEARING AND VARIANCE * HEARING OFFICER

SW cor. Martin Blvd.& Compass Rd.

15th Election District * OF BALTIMORE COUNTY

Sth Councilmanic District

Project: CVS Pharmacy * Case No. XV-728 & 99-305-SPHA

Blackford Development Ltd., Developer
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HEARING OFFICER’S OPINION & DEVELOPMENT PLAN ORDER

This matter, again, comes before the Zoning Commissioner/Hearing Officer for a
public hearing, for consideration of the development plan prepared by George W. Stephens,
Jr., Associates, Inc., (Civil Engineers, Land Surveyors and Land Planners) and for zoning
relief, pursuant to Petitions for Special Hearing and Variance. The development plan and the
zoning relief are for the property located adjacent to the intersection of Martin Boulevard and
Compass Road in eastern Baltimore County, known as 2 Compass Road. The zoning relief
requested is for the approval of (A) An amendment to the previously approved plan in zoning
case No. 98-389-SPHA to allow an outside speaker system, and (B) A variance, as is
necessary, from Section 409,10 of the Baltimore County Zoning Regulations (BCZR) to
permit two stacking spaces in lieu of the required five spaces. The red lined development
plan/plat to accompany the Petition for Special Hearing and Variance were received as
Petitioner’s Exhibit No. 1.

Appearing at the public hearing held for this case on behalf of the Developer/Petitioner
were Joseph Deerin and Donna Deerin. Also present was Tom Woolfolk, of G.W. Stephens,
Ir., and Associates, Inc., Daniel Farber, a noise/acoustics expert, and Wes Guckert, a traffic
engineer. The Developer/Petitioner was represented by Leslie M. Pittler, Esquire.
Appearing as interested persons and/or in opposition to the request were Ellen Kern, Vivian
R. Nawrocki, Betty B. King and D.E. Hart, Also present at the hearing were representatives
of the County agencies which reviewed the project, including Lyn Lanham from the Office
of Planning , R. Bruce Seeley from the Office of Environmental Protection and Resource
Management (DEPRM), Bob Bowling from the Developer’s Plan Review Division, and
Stephany Wright from Land Acquisition, of the Office Permits and Development
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Management (PDM),

The proposal and subject property at issue was the subject of the recent zoning case
No. 98-384-SPHA. In that casc, the matter came before me for consideration of a Petition
for Special Hearing and Variance. Generally, the Petitions sought approval of the
development of the subject property with a CVS Pharmacy. A series of variances and special
hearing relief were necessary to accommodate the proposal. By Order of July 22, 1998, I
granted the Petitions for Special Hearing and Variance with certain modifications and
restrictions. The terms, conditions and provisions of that Order are expressly incorporated
herein. A Motion for Reconsideration was filed by the property owners (Blackford
Development I.td) and Contract Purchaser (Goldentree Development, Inc.) secking an
amendment to that Order. The Motion for Reconsideration was granted, as set forth in a two
page opinion by me on August 31, 1998, The record of the case indicates that no appeal was
taken from either the Order granting the Motion for Reconsideration or the original Order
approving the Petitions for Special Hearing and Variance.

As a condition attached to the original Order approval, I directed the Applicant to
submit the project to the County’s Development Process as codified in Title 26 of the
Baltimore County Code. That is, I ordered that the Developer submit a development plan for
approval through the process and regulations contained therein. In accordance therewith, the
Developer thereafter submitted a Concept Plan on November 23, 1998 and conducted a
Community Input Meeting as required on December 16, 1998 at the Victory Villa
Community Center. Subsequently, the development plan was submitted and a conference
was held thereon on February 24, 1999, The Hearing Officer’s hearing was thereafter
scheduled and conducted on March 18, 1999. As noted above, at issue is not only the
development plan, but testimony and evidence was also received on Petitions for Special
Hearing and Variance. A single public hearing for these combined requests is expressly
permitted pursuant to Section 26-206.1 of the Baltimore County Code.

Turning first to the development plan (Developer’s Exhibit No. 1), the red lined plan

was received in open hearing and examined by all those present. Mr. Pittler, on behalf of his
2-



client, testified that the plan met all County agency requirements and that there were no open
issues or unresolved comments. Thus, from the Developer’s perspective, the plan should be
approved. This representation was corroborated by County agency representatives who
appeared. Mr. Bowling on behalf of Developer’s Plans Review and Ms. Lanham from the
Office of Planning both indicated that there were no open issues and that the plan met all of
their respective agency comments, Mr. Seeley from DEPRM and Ms. Wright from the Land
Acquisition Bureau, likewise, indicated that the plan complied with all of their respective
department’s requirements, Indeed, even the Protestants present did not identify any issue
specifically related to the development plan.

Section 26-206 of the Code directs the Hearing Officer to approve a development plan
when there are no open issues or unresolved comments. The language is mandatory and
requires the approval of the plan in those circumstances. Based upon this language and the
fact that no open issues or comments were identified at the hearing, the red lined
development plan will, therefore, be approved,

As to the zoning relief, consideration is first given to an amendment to the previously
approved plan to permit an outside speaker. As shown on the new plan, an outside speaker
will be installed at the drive-in window which has been proposed. Testimony was offered at
the hearing that the drive-in window is a significant part of the overall customer service
scheme offered at this CVS location. Moreover, uncontradicted testimony was offered by
Mr. Farber of Environmental Acoustics, Inc. regarding the proposed speaker system. He
described in some detail the expected level of noise to be generated (70 decibels at 3 fi.) by
the speaker system and compared that level to the noise generated by a radio played at a
moderate volume. More importantly, he testified that at the property line (150 fi. away) the
volume would be reduced by approximately 39 decibels. This reduction would be due to the
dispersal of the noise caused by distance and also the redirecting or buffering of sound by
traffic on the site. He concluded that a noise level of 31 decibels would exist at the property
line. The level is below the typical background noise measurement of 45 decibels. Thus, he

concluded that the noise levels would be of no adverse impact on surrounding properties.
3-



FLiNG

CRDER RZ0

The second part of the zoning relief request is from Section 409.10 of the BCZR. That
section generally regulates the amount of stacking spaces which are required for drive-thru
uses, The section lists among such uses as banks, carwashes, restaurants, etc. It requires a
specific number of spaces for each use, A pharmacy does not appear among the enumerated
uses. However, Section 409.10(a) provides that for such uses specifically named, the Zoning
Commissioner shall determine the amount of parking spaces required.

Testimony was offered on this point by Mr. Guekert, He described the proposed
parking and traffic circulation patterns in detail. He also noted that typically the drive-thru
window would only be used at any one time by a single vehicle. He indicated that the drive-
thru window would most often be used by individuals coming to pick up prescriptions. He
classified the drive-thru window as an extremely low traffic generating use which would not
generate stacking, Moreover, he indicated that the plan shows two stacking spaces will be
provided and, in his judgment, will be sufficient,

Based on the testimony and evidence offered, I am persuaded to grant the Petitions for
Variance and Special Hearing. 1 am convinced by the expert testimony offered in this case.
The noise levels caused by the outdoor speaker system appear to be very minimal and should
not adversely impact any neighboring property. Moreover, it appears that low volumes of

* traffic at the drive-thru window are anticipated. The traffic flow patierns, which are shown

- on the plan, will prevent an overflow of traffic into public streets or adversely affect

77 _J

@ ~~ neighboring properties. There was substantial testimony on the traffic pattern and the design

<] of the access points from/to Compass Road. I am persuaded that the plan is well thought out

=T

§ " in this respect and that there will not be an adverse impact.

: e\

Pursuant to the advertisement, posting of the property and the public hearing on this

development plan held, and for the reasons given above, the relief requested shall be

Pete

approved,
THEREFORE, IT IS ORDERED by the Hearing Officer/Zoning Commissioner for
Baltimore County this / day of April 1999 that the development plan submitted in the

within case as Developer’s Exhibit No. 1, be and is hereby APPROVED; and,
4-



IT IS FURTHER ORDERED that approval to amend the previously approved plan in
zoning case No. 98-389-SPHA to allow an outside speaker system, be and is hereby
GRANTED; and,

IT IS FURTHER ORDERED that a variance from Section 409.10 of the Baltimore
County Zoning Regulations (BCZR) to permit two stacking spaces in lieu of the required five
spaces, be and is hereby GRANTED); and,

IT IS FURTHER ORDERED that the property shall be developed in accordance with
the Red Lined Development Plan (Petitioner’s Exhibit No. 1), and shall be in accordance
with the terms, conditions and restrictions set out in the Order in zoning case No. 98-389-
SPHA, except as expressly modified herein .

IT IS FURTHER ORDERED that the Developer shall prepare and submit to Permits
and Development Management (PDM), within 10 days from the date of this Order, a
development plan which reflects and incorporates the terms, conditions and restrictions of
this opinion and Order and/or the development plan comments, as set out herein above.

Any appeal from this decision must be taken in accordance with Section 26-209 of the

Baltimore County Code and the applicable provisions of law.

e i

[ 12} LAWRENCE E. SCHMIDT
ZONING COMMISSIONER
FOR BALTIMORE COUNTY




for the property located at

This Petitlon shall be filed with the Department of Permits & Development Management
Property situate in Baitimore County and which is described in the description and plat attached
petition for a Special Hearing under Section 500.7 of the Zoning Raguiations of Balthimiore County,
Commissioner should approve :

wiously approved plan — Z"f“:‘j 0“—““'#9?-35:% ‘.5/’%

The undersignad, lagal owners) of the
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Property is to be posted and advertised as

i, or we, agree to Pey éxpenaas of above Speoial Hearing advertising, posting,
are o be bound by the zoning regulations and resirictions of Balimare County

Conltract Purchaser/essee:

Richard Welkowitz/Blackford Development LID
(Type ar Print Name)

_M%% fres.
Signature 0 :

1891 Santa Barbara Dr - #2032

Addrens

Lancaster
City

17601
State

PA

Zipcoda

Attorney jor Petitioner:

_Leslie M, Pittler

(Yype or Frint Name)

el 40 (2
Signature

29 W. Busquehanna Ave. (410)832-4455

Phone No.

Address .
Towson MD 21204
Clty i State Zpecde

e

Revised 9/5/95

Petﬁion for Spe

QQ-Ap5-SPHA

¢ .
cial Hearing...
VARWANCLC

to the Zoning Commissioner of Baltimore County

Martin Boulevard and Compass Road
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eto., upon flling of this petition, and further agree to and
adopted pursuant to the Zoning Law for Baltimore County.
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prescribed by Zoning Regulations,

Ve do solamnly declare and aifirm, under the penalties of perjury, that live are the
legal owner(e) of the property which is the subject of this Petition.

Legal Owner(s):

{Type o Frint Nama)

Signature

{Type of Print Name)

Signature
Adddress Phone No.
Clty State Zpaccie

Name, Address and phone number of fepreseniative 1o e contacted.

Name
Address Phane No.
L] OFFICE USE ONLY MERNDE
ESTIMATED LENGTH OF HEARING
unavailable for Hearing
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FROM THI: OFFICE OF
GEORGE WILLIAM STEPHENS, JR., & ASSOCIATES, INC.
ENGINEERS
658 KENLLWORTII DRIVE, $UITE 100, TOWSON, MARYLAND 21204

6

O
CVS/pharmacy "

Description to Accompany Zoning Petition
March 13, 1998

DESCRIPTION OF PROPERTY ON COMPASS ROAD AND MARTIN BOULEVARD AND
FUSELAGE AVENUE.

Beginning at a point on the southemn right-of-way line martin boulevard, as shown hereon.
Thence leaving said point of beginning, and running the following courses:

1. By a curve to the left, having a Radius of 5804.60' and an Arc Length of 170.00'

2. By a curve to the right, having a Radius of 15.00' and an Arc Length of 20.81'

3. Thence leaving Martin Boulevard and running along the west side of Compass Road,
S 26° 58 30"W, 241.271

S 268° 57' 00"W, 81.9%, and

By a curve to the right, having a Radius of 15.00' and an Arc Length of 26.31’ to the
northem side of Fuselage Avenue

6. thence running along the northern side of Fuselage Avenue, by a curve to the right, having
a Radius of 8154.58' and an Arc Length of 106.10’

thence leaving Fuselage Avenue and running N 36° 08 55" E, 99.97

N 26° 58" 30"E, 123.00

. N 00° 07" 10"E, 160.75 to the Place of Beginning.

Sl

© @~

Containing 0.99 ACRES of land, more or less.

NOTE: The above description is for zoning purposes only and is not to be used
for any conveyances or agreements.

: D o e,
“\q‘“‘”\‘ﬁsu‘" ~ }"'}

Mﬂ"
410-825-8120 » FAX -f10-583-0288 qq %5 SP”A
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NOTICE of ZONING HEAH]N&}
~The Zoning Commissionér
of Baltimore County, bvrgh
thority of the Zoning Aol*’b d
Reguiations of Baltlmare,
County, will hold & pumw
hearing In Towson, Maryiand
on the DFDFBHV tdanlla
hemin an fol .
CABE NUMBER: BB-HQIS-SH A
2 Compass Road ¥, 43
SWC  Martin Bouievard nnd
Compass Road
16th Election District «- 6|h
Counclimanic Distriot 4
Legal Owner: Goldentree De-
velopment, inc. & Marvin-J.
and Elma K. Rombro & Ruth-
arfnrd R. and Johanne Daw—

Speclal Hearing to anprove
en amendment tc the previ-
ously & pruved gtan in zoning
case #98.384-SPHA to per-
mit an outside speaker Bys~
tem. Variance to parmit’ 2
stacking spaces In lieu of the
roquired b spaces.

HF.AHING Thursday, March
19, 1999 at 9 0 am, in
Room 407, Co ll't'l
Courts Bulldlng, 401
ley Ave

LAWRENCE E SCHMID'EAH

Zonina Commisalongy

For Baltimors County:
NOTES: ; 1) HEARINGS ARE
g&ll\.l APPED ACGES-
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(2& FOR INFORMATION
NCERNING THE FILE
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CERTIFICATE OF POSTING

RE: CASE # 89-305-8PHA
PETITIONER/DEVELORPER:
(Blackford Develop. LTD)
DATE QF Hearing

{Mar 18. 18889)

Baltimore County Department of
Permits and Development Management
County Office Building, Room 111

111 West Chesapeake Ave.

Towson, Maryland 21204

ATTENTION : MS. GWENDOLYN STEPHENS

LADIES ANDR GENTLEMEN:

This letter is to certify under the penalties of perjury that the necessary
sign(s) required by law were posted conspicuously on the property located at

& Compass Road Baltimore, Maryland 21220

The sign{s) were posted on__ 3-1-99
' 7 [Month. Day, Yaar)

Sincerely,

M S5//49

(Signature of Sign Poster & Date)

Thomas P. Ogle, Sr.

325 Nicholson Road
___Baltimore, Maryland 21221___

(410)-687-8405
{Telephone Number)
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Development Processing

Baltimore County County Office Building
Department of Permits and 111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

pdmlandacq@co.ba.md.us

February 22, 1999

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

HEARING OFFICERS HEARING

Project Name: CVS Pharmacy — Compass Road
Project Number: 15-728

Location: SWC Compass Road and Martin Boulevard
Acres: .99

Developer. CCM

Engineer: G.W. Stephens, Jr. & Assoc., Inc.
Proposal: 8,625 SF Pharmacy

*****AN D*****

CASE NUMBER: 99-305-SPHA

2 Compass Road

SWC Martin Boulevard and Compass Road

15" Election District ~ 5 Councilmanic District

Legal Owner: Goldentree Development, Inc, & Marvin J. and Elma K. Rombro &
Rutherford R. and Johanna Dawson

Special Hearing to approve an amendment to the previously approved plan in zoning

case #98-384-SPHA to permit an outside speaker system. Variance to permit 2
stacking spaces in lieu of the required 5 spaces.

Come visit the County's Website at www.co.ba.md.us

Prinied wilh Soybean Ink
on Recycled Papar
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HEARING OFFICERS HEARING
Project Number 15-728

ZONING HEARING

Case Number 99-305-SPHA
Page 2

HEARING: Thursday, March 18, 1999 at 9:00 a.m. in Room 407, County Courts
Building, 401 Bosley Avenue

Arnold Jablon
Director

c: Leslie M. Pittler, Esquire
Petitioners, ¢/o Attorney
Blackford Development Ltd.

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY MARCH 3, 1999.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL THE ZONING COMMISSIONER'S OFFICE AT 410-887-4386.

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE
ZONING REVIEW OFFICE AT 410-887-3391.



DEISARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW 0

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The i ' jons (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the petitioner)
and placement of a notice in a newspaper of general circulation in the County, both at
least fifteen (15) days before the hearing. :

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising is
due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

s e ]

For Newspaper Advertising:
item Nﬁmber or Case Number; 305
Petitioner: Blpc € pa Leuet opm T, G);a?z) .

) ‘ =3 .
Address or Location: i$49/  Savm Kﬁg_.gﬁm De. 2oL é"""‘“f’rﬂf@@ B .70 (

PLEASE FORWARD ADVERTISING BILL TO:

Name: L Lirtle, oo

Address: _ 29 W. Susavehdawnn Soe .
Towsew,  MJ 21204

Telephone Number: C410) £32 — 4¥SS™

Revised 2/20/98 - SCJ

A 305-SPAA



Exhibit B . .
f IR
Request for Zoning: Variance, Special Exception, or Special Hearing

Date to be Posted: Anytime before but no later than

Format for Sign Printing, Black Letters on White Background:

ZONING NoTICE

Case No.. 79-305 5P 4

PLACE:

DATE AND TIME:

REQUESTZA URBIANLE 70 PEem, T 2 -‘émcﬁ!l;u# SPACES jn) LiEY ofF

THE  REDGIRED 5 SPALES  Anp A specw |  Mewpp i T
Ay cnte 98-3%% S T A Pedro T THE  REFEZENSD

S TRCK ) S G A b An U TS MDE _S;_)E:ﬂ[é& Sxﬁsz@/\,

POSTPONEMENTS DUE TO WEATHER OR OTHER CONDITIONS ARE SOMETIMES NECESSARY.
TO CONFIRM HEARING CALL 887-3391.

DO NOT REMOVE THIS SIGN AND POST UNTIL DAY OF HEARING UNDER PENALTY OF LAW

HANDICAPPED ACCESSIBLE

9/96
post.4.doc



Baltimore County
. County Office Building
Department of Permits and 111 West Chesapeake Avenue

Development Management Towson, Maryland 21204

Development Processing

March 12, 1999

Leslie M. Pittler, Esq.
29 W. Susquehanna Avenue
Taowson, MD 21204

RE: Case No.: 99-305-SPH
Petitioner: Blackford Development
Location: Martin Blvd. & Compass Rd

Dear Mr. Pittler:
The above referenced petition was accepted for processing by the

Bureau of Zoning Review, Department of Permits and Development Management
{(FDM), on February 8, 1999,

The Zoning Advisory Committee {ZAC), which conslists of
representatives from several Baltimore County approval agencies, has
reviewed the plans that were submitted with your petition. Al} comments

submitted thus far from the members of the ZAC are attached. These
comments are not intended to indicate the appropriateness of the zoning
action requested, but to ensure that all parties (zoning commissioner,
attorney, petitioner, etc.)} are made aware of plans or problems with
regard to the proposed improvements that may have a bearing on this
case. All comments will be placed in the permanent case file,

If you need further information or have any questions regarding these
comments, please deo not hesitate te contact the commenting agency.

Very truly yours,

W. Carl Richards, Jr.W%

Zoninyg Supervisor
Zoning Review
WCR:ggs
Enclosures

N

% Printod with Soybean ink
oh Recycled Paper



L - BALTIMORE COUNTY, MARYLAND - - . .- —
DEP ‘R‘I‘MENT or‘ ENVIRONMENTAL PROTECTION AND- RESOURCE MANAGEMENT i
R _' INTER-QOFFICE CORRESPONDENCE - - FRICHINI

TO: Arnold Jablon, Director DATE: _____
Permits and Development Management

FROM: R. Bruce Seeley, Project Manager
Development Coordination
DEPRM

SUBJECT:  Zoning Advisory Committee

Distribution Meeting Date: f,za./ 99

The Department of Environmental Protection and Resource Management has
noe comments for the following Zoning Advisory Committee Jtems:

Item #’s: @

361
do 4
316
2]

3/2
313




BALTIMORE COUNTY, MARYLAND

INTERQFFICE CORRESPONDENCE

TO: Arnold Jablon, Pirector Date: March 19, 1999
Department. of Permits & Development
Management

FROM: obert W. Bowling, Supervisor

ureau of Development Plans Review
SUBJECT: Zoning Advisory Committee Meeting

for February 29, 1999
Ttem Nos.* 306, 307, 308, 309,

310, 312, amg 313

The Bureau of Development Plans Review has reviewed the subject
zoning items, and we have nc comment.

RWB:HJO: jrh

ac: File

ZONED229.NOC



Parms N. Glendening

Maryland Department of Transportation Governor |
State Highway Administration John . Forcar

Farker F. Willlams
Administrator

Date: 2. /192.99

Ms. Gwen Stephens RE:  Baitimore County

Baltimore County Office of temNo. 24 5 JCM
Permits and Development Management

County Office Building, Room 109

Towson, Maryland 21204

Dear. Ms Stephens:
This office has reviewed the referenced item and we have no objection to
approval as it does not access a State roadway and is not affected by any State

Highway Administration projects.

Should you have any questions regarding this matter, please contact Larry Gredlein at
410-545-56006 or by E-mail at (Igredlein@sha.state.md.us).

Very truly yours,

”/ i~ MichaiM. Lenhart, Acting Chief
Engineering Access Permits Division

My talephone number is

Maryland Relay Service for impaired Hearing or Speech
1-800-735-2258 Statewide Toll Free

Mailing Address: P.O. Box 717 » Baltimore, MD 21203-0717
Straet Address: 707 North Calvert Street + Baltimore, Maryland 21202



Baltimoré County

Suite 405, County Courts Bldg,
401 Bosley Avenue

Zoning Commissioner Towson, Maryland 21204
Office of Planning 410-887-4386
March 31, 1999

Leslie M. Pittler, Esquire
29 W. Susquehanna Avenue, Suite 610
Towson, Maryland 21204

RE: Hearing Officer’s Hearing and Development Plan Order and Petitions
For Special Hearing and Variance
Case Nos. XV-728 and 99-305-SPHA
CVS Pharmacy
SW corner of Martin Blvd. And Compass Road (2 Compass Road)

Dear Mr. Pittler:

Enclosed please find the decision rendered in the above captioned case. The
development plan and Petitions for Special Hearing and Variance have been approved, in
accordance with the attached Order.

In the event the decision rendered is unfavorable to any party, please be advised
that any party may file an appeal within thirty (30) days from the date of the Order to the
County Board of Appeals. If you require additional information concerning filing an
Appeal, please feel free to contact our Appeals Clerk at AC-410-887-3391,

Very truly yours,

= =

Lawrence E. Schmidt
Zoning Commissioner

LES:mmn

Encl.

Copy:

Ms. Ellen Kem, 28 Box Circle, Baltimore, Md. 21221

Ms. Vivian Nawrocki, 714 Fuselage Avenue, 21220

Ms. Beity B. King, 804 Fuselage Avenue, 21220

Mg. D.E. Hart, 21 Stagilizer Drive, 21220

Printed wath Soybean Ink

R
Q]é) gn Recyclad Paper
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LESLIE M., PITTLER
ATTORNEY-AT-1L.AW IPACSIMILE
SUITE 610 {410) 583-2437

29 WEST SUSQUEHANNA AVENUE
TOWSON, MARYLAND 21204

(410} 823-4466

February 5, 1999

Arnold Jablon, Director

Baltimore County

Department of Permits and Development Management
111 West Chesapeake Avenue

Towson, Maryland 21204

Re: CVS Pharmacy, Martin Boulevard and Compass Road
PDM. # 15-728

Dear Mr. Jablon:

The above-captioned matter is set for a Hearing Officer’s Hearing on the
Development Plan on Thursday, MARCH 18,1999, at 9:00 AM in Room 407 of the County
Courts Building.

However, the Developer, now needs to seek an amendment to the previously
approved plan as well as a variance to Section 409.10 of the BCZR. Although there have been
two previous hearings before the Zoning Commissioner we now find it necessary to file for a
Special Hearing which we would request to have heard in conjunction with the HOH on March
18.1999.

I therefore request a merger of these two hearings. <
Very truly yours, Z)

B

Leslie M. Pittler

0% 265 SPHP
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LESLIE M. PITTLER

ATTORNEY-AT-LAW FACSIMILE

SUTTE 610 (410) 583-2437
29 WEST SUSQUEHANNA AVENUE
TOWSON, MARYLAND 21204

(410} 823-4456

MARCH 1, 1999

Mr. Arnold Jablon

Direcrtor

Department of Permits and Development Management
Baltomore County Office Building

Towson, Maryland 21204

Re: Certificate of Publication
Case Number 99-305-SPHA
Hearing Date March 18,1999
Martin Blvd. And Compass Road

Dear Mr. Jablon:
Pursuant to your Department’s request I have had the enclosed advertisement run in the

Baltimore Sun prior to March 3rd. I am enclosing a copy of the Certificate of Publication from
the Baltimore Sun for your files.

Very truly yours,
Sabd

Leslie M. Pittler



Baltimore County Government
Department of Permits and

Development Management
-0

111 West Chesapeake Avenue
Towson, MD 21204 410-887-3321

January 28, 1999

CCM Associates /L)

Suite 201
189 Santa Barbara Drive

Lancaster, PA 17601
Re: CVS Pharmacy, PDM #XV-728

Gentlemen:

The Development Plan Conference, and the Hearing Officer’s Hearing, have been
scheduled on the above referenced project. Please arrange to attend these meetings with

appropriate representation.

DEVELOPMENT PLAN CONFERENCE:
Date: Wednesday, February 24, 1999
Time: 9:00 AM
Location: Development Management Conference Room 123
County Office Building; 111 W, Chesapeake Avenue; Towson, MD 21204

HEARING OFFICER’S HEARING:
Date: Thursday, March 18, 1999
Time: 9:00 AM
Location: Room 407, Courts Building; 401 Bosley Avenue; Towson, MD 21204 -

A copy of a public notification letter of the Development Plan Conference,
and Hearing Officer’s Hearing, is attached for your convenience. Please note that it is the K
developer’s responsibility to send a copy of the development plan, and notify all interested
parties of the conference and hearing.

. Sincerely, ‘
Dowd UL T Lsoen/ des
David C. Flowers
Project Manager

DCF:dak A
¢: G. W. Stephens, Jr., & Associates, Inc. qq '305 -

MUST BE POSTED BY: 2/18/99
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. o
LMS Commercial Real Estate

1891 Santa Barbara Drive 4 Suite 201 + Lancaster PA 17601
phone: (717) 569-9373 + 1-800-864-2633
fax: (717) 560-9909

DEVELOPMENT PLAN CONFERENCE and HEARING OFFICER'S HEARING
NOTIFICATION

NAME of DEVEOPMENT, CVS Pharmacy
Lacation: Marlin Bivd. & Compass Rosd, Batiimere, MD

Ms. Betty Skidmore
32 Box Circle
Baltimore, MD 21221

[ear Betty:

In anticipation of @ public hearing on the above referenced project, | am enclosing a copy ¢f the
develupment plan we have filed with Baltimare County. The Heering Officer's Mearing (and combinad Zening
Hearing, If raquired), scheduled by the Department of Permits and Development Management of Baltimore County, is
as follows:

Huaring Date: Thursday, March 18, 1898 Time: 900 AM
Hearlng Location: Roorm 407 of the Courts Building; 401 Bosley Avenue, Towson, MO 21204

As you are probably aware, the attached plan will recelve & thorough review by appropriste agencies for gompliance
with applicable State and County reguiations. Agency commenis will be presented to the developer's representative
st the Developmant Plan Conference to be held on Wednesday, Februery 24, 1900 at 9.00 AM. in Room 123 of the
County Office Bullding (COB) 111 West Chesapeske Avenue, Towson, MO 21204, The purpose of this conference is
to snsure @ coordinated review amang agencies for the development plan proposal, You are invited to observe thiv
o':;chsnge between county staff and the developer; however, the publio hearing will provide the praper format for
citizen comment.

Flease accepl this letter as written notification thet agency comments, responses and recommendstions as required
by the County Code wili be avallable in the officiai file in Room 123 of the COB, until five (5) days preceding the
public hearing, At that time, the file will be forwarded to the Hearing Officer/Zoning Commissioner in preperation of
the hearing,

$hould you have any questions or concerns regarding this matter, you are encouraped to attend the public hearing,
For further information, you may wiso contact the Department of Permits and Development Management et (410)
867.3235.

Respectiully yours,

~ LMS COMMERCIAL REAL ESTATE
s S gy Pt '
Pam\-it* Fax Nole 7871  |Pate i dnge.
Ta +
. From Rich Ozimek
CV-IU'N- o, (d&:
[Frone ‘TPRone #
Fax ¥ Fox ¥
C8SM
ibar Q1 A
ﬁ”?ﬁ‘:&‘ffﬁ':‘:ﬁ'&:t‘ Leasing 4 Properly Management ¢ Sales PEREs
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Mr. & Mrs. Michael J. Kern - (7% .
28 Box Circle
¢ Baltimore, MD 21221
x Ms.Betty Skidmore - R
32 Box Circle {abiils

Baltimore, MD 21221

K Mr. & Mrs. Robert L. Wilson |, X
18 Box Circle (7=
Baltimore, MD 21221 ~

~AMs. Betty B. King  ~ r,-i'/
B804 Fuselage Avenue
Baltimore, MD 21220

X Mr. & Mrs. John Rooney - Fo
24 Box Circle L
Ballimore, MD 21221

X Mr. Philip J. Sgori, Jr. -
26 Box Circle w}
Baltimore, MD 21221

kY
¢ Mr. Jamas Anderson, Jr. ~ Uy
30 Box Circle
Baltimore, MD 21221

$ X Ms.WandaJ. Kod  ~ :
10 Left Aileron Drive \J"
Baltimore, MD 21220

% Ms. Sharon McDowell  *
801 Fuselage Avenue
Baltimore, MD 21221

X Mr. Duward Hari, President .
Viclory Villa Improvement Association, Inc. bf}
21 Stablizer Drive
Baltimore, MD 21220

K. Ms. Jackie Nickel, President - )(
Essex Middie River Civic Council @’j/
721 Rockaway Beach Avenue
Baltimore, MD 21221

% Mr. Norman Sines, President bb‘/
Essex Middie River Chamber of Commerce
431 Eastern Boulevard
Baltimore, MD 21221

x. Ms. Leigh Raley, President [o(
Windiass Run Improvement Association, inc. 4
1102 Gladway Road
Baltimore, MD 21220

NO.986 PBB2/082
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PETITIONS FOR SPECIAL HEARRING * BEF% THE
AND VARIANCE ~ SW/Corner Martin
*  Z0NING COMMISSIONER

Boulevard and Compass Road

IN RE:

(Parcel D of Goldentree and
803 & B0S Fuselage Aveme) * (OF BALTIMORE COUNTY
15th Election District .

* (Case No. 98-3B4-SFHA

6th Councilmanic District
Goldentree Develop., Inc., et al *

Richard Welkowitz/Blackford Dev.

Petitioners/Contract Purchaser*
* * * * » * * ®x x * *

FINDINGS OF FACT AND CONCLUSIONS OF LAW
This matter comes before the Zoning Commissioner for consideration

of Petitions for Spécial Hearing and Variance filed by Richard Welkowitz,

on behalf of Blackford Development LTD, the Contract Purchaser, and by the

owners of the subject and adjoining properties, Goldentree Development,

Inc., Rutherford@ R. and Johanna Dawson, and Marvin J. and Elma K. Rombro,
through their atforngy, Leslie M. Pittler, Esquirgl The Petitioners seek
approval of a commercial ioading/servica area in residential and R.O. zones
and commeicial’ parking in residential'and.R.o. zones, pursuant to Section
409.8.8.2 of the Baltimore County Zoning Regulations (B.C.Z.R.), and vari-

ance relief from the B.C.2.R. as follows: 1) From Section 409.8.a.4 to

< , . » :
permit a parking setback of 7 feet in lieu of the required 10 feet; from

Section 232.1 to permit a front setback of 0 feet in lieu of the required
10 feet; from Section 232.3 to perﬁit a. rear Qetback of 12 feet in lieu of
the required 20 feet; from Section 232.2 (See 1301.2.c.1.;) to permit a
gide setback of 0 fegt.in lieu of the required 20 feet; from Section
409.6.A.2 to permit 45 parking spaces in lieu of the required 51; and,

from Section 1B01.1.B.e to permit a 10-foot buffer in a residential transi-

tion area in lieu of the required 50 feet. The subject property and

relief sought are more particularly described on the red-lined site plan

submitted into evidenqe as Petitioner's Exhibit 4.



Appearing at the hearing on behalf of the Petitions were Donna M.
Deerin, a representative of Blackford Development LTD, co-Petitioner, Tom
Woolfolk, Landscape Architect and project engineer with George W. Stephens,
Jr. and Associates, Inc., who prepared the site plan for this property,
Wes Guckert, traffic engineering expert, Bruce Hollingsworth, Architect,
Lewis Hess, Laurie A. Mazzotta, and Leslie M. Pittler, Esquire, attorney
for the Petitiocners. Numerous individuals from the surrounding community
appeared in opposition, all of whom signed the Protestant's S5ign In Gheet.
Among those who acted as spokespersons were Sharon McDowell, Ellen Kern
and Duward E. Hart, on behalf of the Victory Villa Improvement Association,
and Wanda Kod, on behalf of the Aero Acres Civic Improvement Association.

At the hearing, as a preliminary matter, Mr. Pittler amended the
Petition for Variance by deleting two of the requests. Specifically, the
variance seeking a 12-foot rear yard setback in lieu of the required 20
feet and the variance seeking approval of 45 parking spaces in lieu of the
required 51 were deleted. Thus, there are but four variances now being
requested, in addition to the special hearing relief.

Mr. Pittler also submitted a copy of his letter dated June 10,
1998 to Mr. Arnold "Pat" Keller, Dirsctor of the Office of Planning. That
letter set forth a series of representations to which the Contract Purchas-
er/Developer will be bound. The items contained therein represent a series
of what the Developer proffers are "concessions" to the neighbors who
vehemently object to the proposed project. In this regard, it 1is to be
noted that the items set forth in that letter will be incorporated as
conditions to any relief granted herein. It is also to be noted that the
size of the building will actually be 8,625 sg.ft., slightly larger than

the 8,600 sg.ft. represented in Mr. Pittler's letter. Additicnally, the



hours of operation will be from §:00 AM to 9:30 FM as opposed ta the 9:00
AM to 9:30 PM indicated under Item {1) of Mr. Pittler's letter.

Testifying in support of the project was Mr. Thomas Woolfolk, the
landscape architect assigned to this project by George W. Stephens, Jr. and
Associates. My, Woolfolk presented the site plan and generally described
the subject property. As indicated above, the property is actually a
compilation of three parcels which abut one another, the largest of which
is located at the southwest corner of Martin Boulevard and Compass Road.
The rear of the two other smaller parcels, which front on Fuselage Avenue,
abut the side of the larger parcel. The three parcels contain an aggregate
gross area of .99 acres, split zoned B.L., D.R. 10.5 and R.0. The predomi-
nant zoning is B.L. (.73 acres) with some D.R. 10.5 (.12 acres) and a
portion of R.O. (.14 acres). As noted above, the larger of the three
parcels is located immediately adjacent to Martin Boulevard and Compass
Road. This parcel is owned by Goldentrae Development, Inc. and contains
the B.L.-zoned portion of the site. At the present time, this parcel 1is
unimproved. [n fact, after the hearing, I conducted a site vigit fto the
property and, as far as practical, walked the site. This portion of the
lot is heavily wooded and undeveloped. ndditionally, there appears a
culvert, or some other type of drainage system on that part of the lot
which abuts Martin Boulevard. Apparently, that portion of the property
will contain the underground storm water management facility. The halance
of the overall tract consists of two heretofore residentially used lots,
known as 803 and 805 Fuselage Avenue. The property at 803 Fuselage Avenue
is zoned D.R. 10.5 and is improved with an existing dwelling presently
owned by Rutherford R. and Johanna Dawson. The second lot, known as 805

Fuselage Avenue, is zoned R.Q. and is improved with a structure, which at



the time of my site visit, was being used as a,citor‘s office. This lot

is owned by Marvin J. and Elma ¥. Rombro.

The Contract Purchaser proposes to develop the combined parcels

‘gmaller lots for

with an 8,625 sq.ft. CVS/Pharmacy store, utilizin

As a result of a great many negotiatioc

parking.
. and vehicular access to the

gtore will be oriented towards Compass Ro

parking lot which serves game will be by y y of two curb cuts
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for Special Hearing and Variance
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worth, an Architect. He described the propoeed structure and CVS' attempt

to design same so that it would blend with the surruunding residential

community. He also indicated that there would be no external sound system

and that 1lighting of the site will be di:ected tdwards the building and

downward. In this regard, it

drive-thru window towards the rear of the propased building. As shown on
the plan, the Petitioners designed a stacking lane and by—pass lane to the

rear of the. gsite, between the property's boundary and the rear building

and discussions,' the

from that

g on behalf of the Petitioner was Bruce Hollings-

is to be noted that the site plan shows a'

He indigated that the site featured a

Add;tionally, the tﬁéog;;phy of the land is uneven.
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line of the store. This will enable customers te pick up prescriptions

without leaving their vehicles.
Extensive testimony was also received fram Wes Guckert, a traffic .

engineer. Mr. Guckert testified extensively about traffic patterns and

conditions in the area. In sum, he opined that the proposed use will not

pbe detrimental te the surrounding locale and will not unduly cause conges-
tion in the road system.' My site visit was also helpful in examining the

traffic issues. As noted above, both vehicular entrances will be from

Compass Road with no access from either Martin Boulevard or Fuselage Ave-
nue. Additionally, the intersection of Martin Boulevard and Compass Road
is signalized thereby fegulating traffic at that leocation. Moreover, the

intersection of Compass Road and Fuselage Avenue is requlated by a four-

way satop sign.. In my judgment, this light and the stop sign system ade-

quately control traffic so as to allow safe access/egress to and from the

gite.
In addition to the testimony offered by the Petitioners, there

was significant testimony and evidence presented by the Prétestants. on

behalf of the Victory Villa Improvemént Association, Duward E. Hart testi-

fied and preseﬁted a written statement summarizing his association's con-
cerns. Primarily, the community is concerned about an overcrowding of the

site with a building that is tco large for the property, and an adverse

impact on traffic patterns in the area. Testimony was also received from

Ellen Kern, a nearby resident. she is also concerned about traffic,

environmental pollution,'and nuisance effects incidental to the conducting

of business on this property. Sharon McDowell also testified in opposi-

tion to the request. 1In addition to the concerns expressed by the other



witnesses, Ms. McDowell also fears a potential ’reaaa j.n' crime occa-

sioned by the location of the propoged store.
The above recitation is but a summary of the testimony and evi-

dence offered. There were numerous documentary exhibits ‘submitted which

have been considered by this Zoning Commissioner. Additionally, I conduct-~

ed a site visit to the property as noted ahave. 1 found this site visit

of great assistance in evaluating the relief sought in this case.

In considering the iéaues before me, I think it of significant

note that the lion' s share of the property is zoned B. L. The B.L. zoning

classification stands for Business Local and is a classifioation which is

assigned by the County Council to promote business. Thus, the nature of

the proposed use is antiraly consistent with the property 8 zoning classi-
fication. That is, the County Council has determined that this property

should be zoned B.L. and, hy placing that: classificatlon on this site, has

>recognlzed that the subject property 13 an appropriata 1ooation for busi-
this zoning is altogethor approprlate,

ness activity. In my judgment.,
particularly in view of surrounding land uses. Admittedly, the property
‘does back up to the residences in Victory villa. Howaver; alllfour of the

corners adjacent to the intersection of Hartin Boulevard and Compass Road

" are business-oriented. Immediately across Compass Rond from the subject

site is a service station and what appears to be an abandoned

L N T - Sy T

on the other side of the site across Martin Boulevard is a County

Caddie-corner'from thls intersection is a

convenience

store.

Recreation and Parks' offica.

shopbing center and another gas station. CLearly:‘ the'-bnrcals of land

whmch gurround this Lntarsection are all business/commercialjnon-rasiden~

tial in character. Thus, it is of particular note that the matter before

‘me is not a Petition for Special Exception where I must oonsider the pro-



priety of a proposed use.
fact that gsome of the Protestants apparently do not grasp.

The use suggested here ié permitted by right, a
‘The issue be-

fore me is whether the site can be developed in the mannexr proposed, with

the relief needed under the Petitions for Special Hearing and Variance

Notwithstanding the zoning of the predominant portion of the

property, however, I am appreciative of the Protestants' concerns. Indeed,

the property is within close proximity to a residential neighborhood, as

the rear property line abuts many houses which front Box Circle in the

Victory villa subdivision. Moreover, there are residances directly across

Fuselage Avenue and the gite does call for the removal of two buildings

which at one time ﬁere used for residential purposes. As noted above, the’

lot owned by Mr. & Nrs, Rombro now used as a doctor's office will be con-

verted into a parking area as will the adjacent lot on which a dwelling

presently owned by Mr. & Mrs. Dawson is Jocated. . The use of these two

properties in the devalopment of the site must be monitored closely to

prohibit adverse impact on the surrounding residences.

In considering the variances requested, 1 am persuaded that the

relief requested should be grantaa. In this regard, I must be guided by
the';equiremanté of Section 307 of the B.C.Z.R. as construad by the case
App. 691 (1995)). That authority

law (See Cromwell V. Ward, 102 Hd.

requires me to make a finding that the prqperty is unique in order for
variance relief to be granted. In my judgment, such a f£inding is easily

reached. The uniqueneés of this property is derived from its configquration

and topography. As Mr. Woolfolk noted, the constraints associated with

the development of this property are difficult. The site is particularly

gdifficult to develop in that it tapers to its narrowest width at the cen-



ter of the site as same is viewed from Compass R&. This makes locating

jcult and generates much of the variance reliaf sought.

Additionally, I f£ind that practical gifficulty would be suffered

improvements Aiff

by the Petitioners if relief were denied. To deny the variances requested

would prohibit development of the property with a permitted purpose (i a.,

business use). Lastly, I f£ind that there will not be adverse lmpact on

surrounding properties, asguming that oertain reetrictions are imposed.

For these reasons, the variances will be granted.

the Petition for Special Hearing,
14 not be possible without providing

As to I likewiee will grant

same. Development of the property wou
sufficient parking. Even the Protestants would concede that customers of

the store should park on the subject site and there ehould not be a spill

over into their_community. Thus, permitting a portion of the parking lot

in a residentiel zone 1is appropriate. Moreover, the commercial lcading/

eptable. In this regard, it was

gervice area in a residentiElnione is acc

indicated that deliveries will be made to the side/reer of the building at
an entrance more particularly shown on the site'plan. ?his entrance falls

within the portion of the property zoned D.R. 10.5.

Therefore, upon due consideration of the testimony and eVidence

and Variance (as emended) will

red-lined

presented, the Petitions for Special Hearing

be granted. In this reoard, I shall incorporate the amended

site plan marked as Petitioner's Exhibit 4. Additionally, pureuent to the

erred upon me by the Baltimore CGunty Code an
ns shall be addeo. Bs noted " above, the

‘authority conf d the B.C.Z.R.,

certain conditions and rastrictio
terms and conditions set forth in Mr. Pittler's letter of June 10, 1998
shell be attached as conditions precadent to the relief grented As noted
e specifically incorporated herein,

' above, those terms and provisions ar



except as to the amendment of the square footage of the propose

instead of 8600 sq.ft. and the hours of operation limited

4 building

to 8625 =sq.ft.

to from 8:00 AM to 9:30 PM.
As an additional condition/restriction,
In my judgment, the existence of the

I shall require the

elimination of the drive-thru lane.

drive-thru window would be the single biggest negative impact wupon the

comrunity and would be 'inappropriate here. I explain. ' The building is

sited on the property so as to be close to Compass Road, immediately behind
an area of landscaping and sidewalk adjacent to the road right-of-way. The
proposed drive-thru lane is 1oca@ad in the rear of the property, beﬁween
the CVS/Pharmacy building and the rear property line shared with a number

of residences which are part of the Victory Villa subdivision. Although I
petitioners' efforts to reduce that impact by the installation

applaud@d the
the existence of traffic to the

of fencing and landscaping, I believe that
ar of the site immediately adjacent to the rear property line will cause

adverse impacts to the residents who reside to the rear which cannot be

mitigated. Although there will not be an outside sound system, there will

be noises associated with custamer pick-up and automobile traffic immedi-

ately adjacenﬁ to these residences. Moreover, there would be disruption

caused by headlights and other increasad lighting in that area. In my
judgment, such a condition is unaccaptable and will not be allowed. There-

although I approve the amended plan submitted, I will restrict the

fore,
ith the terms and conditions outlined

relief so &s to require compliance w

in Mr. Pittler's jetter to Mr. Keller, as well as an elimination of the

drive-thru lane. The rear of the site can contain a macadam area to allow

for proper traffic circulation; however, that rear area should be nothing



. N -

more than a drive aisle. Any reduction of the maca am surface in that area

can more properly be used for screening purposes.

Pursuant to the advertisement, posting of the property, and

public hearing on this Petition held, and for the reasons éivah above, the

variance requasted should be granted.

THEREFORE, , IT IS ORDERED by the ZOning.cammissioner for Baltimbra
County this Egé%__ day of July, 1998 that the Petit;on'for Special Hearing
seeking approval of a cnmﬁercial loading/service in residential-and R.O.
zones and commercial parking in residential énd R.O. zones, pursuant to

gaction 409.8.B.2 of the Baltimaore County Zoning Ragu}ations (B.C.ZlR.),

in accordance with Petitioner's Exhibit 4, be and is hereby GRANTED; and,

IT IS FURTHER ORDERED that the Petition for Variance {(as modified

herein) seeking rellef from the B.C.Z.R. as follows: From Section

409.8.a.4 to permit a parkihg getback of 7 feet in lieu of the required 10

.feet; f£rom Section'-zﬁé:i“-fé permit a front gatback of 0 feeat 15 liéu of
the required 10 feet; from Sectioﬁ 232.2 (See 1B01.2.C.l.a) to permiévﬁa
side setback of 0 feet in lieu of the raéui;ad 20 feet; and, }fom ééﬁtion
1B01.1.B.e to perﬁ;i a 10-foot buffaﬁ in a residenfial t;ﬁnsitinn area in

lieu of the required 50 feet, in accordance with Petiticner's Exhibit 4,

:be and is hereby GRANTED, subject to the following restrictionsf

1) The Petitioners may apply for their building
permit and be granted same upon receipt of this Order;
however, Petitioners are hereby made aware that pro-
ceeding at this time is at their own risk until the
30-day appeal period from the date of this Order has
expired. 1f an appeal 1is filed and this Order is
reversed, the relief granted herein sghall be rescinded.

2) Compliance with the tarms and conditions set forth
in Mr. Pittler's letter of June 10, 1998, a copy of
which is attached heretc and made a part hereof. As
noted ahove, those terms and provisions are specifical-
1y incorporated herein, except as to the increase in
the size of the proposed building from B600 sq.ft. to

- 10.—



8625 sgq.ft. and the hours of cperation ..ll be from
8:00 AM to 2:30 PM.

Development of the site is subject to the develop-

3)
lations and process set forth in Title

ment raview regu
26 of the Baltimore County Code. (i.s., compliance
with the Zoning Plans Advisory Committee comments sub-

mitted by the Office of Planning, dated June 10, 1998),

a copy of which is attached hereto.

4) The drive-thru lane to the rear 'of the property
shall be eliminated. The rear of the site can contain
a macadam area to allow for proper traffic circulation;
however, that area should be nothing more than a drive
aisle. any reduction of the macadam surface in that
area can more properly be used for screening efforts.

5) When applying for a building permit, the =site
plan and/or landscaping plan f£iled must reference this
cage and set forth and address the restrictions of

this Order.
TT IS FURTHER ORDERED that the petition for Variance seeking
relief from Section 232.3 to permit a rear gsetback of 12 feet in lieu of
45 parking

the reguired 20 feet and from Section 409.6.A.2 to permit

spaces in lieu of the requ

LES:b}s

ired 51, be and is hereby DISMISSED.

o i

LAWRENCE E. SCHMIDT
Zoning Commissioner
for Baltimore County

- 11~
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* BEFORE THE

PETITIONS FOR SPECIAL HEARING
AND VARIANCE - SW/Corner Martin
Boulevard and Compass Road * ZONING COMMISSIONER

15th Election District
6th Councilmanic District * OF BALTIMORE COUNTY

IW nE:

Goldentree Devalop., lnc., et al * Case No. 98-384-SPHA

Richard Welkowitz/Blackford Dev.
Petitioners/Contract Purchaser*
:

» * * » » * * * * L]

ORDER ON THE MOTION FOR RECONSIDERATION
WHEREAS, this matter came befors the Zoning Commissioner for con-

gideration of Petitions for Special Heé:ﬁng and Variance filed by Richard

Welkowitz, on behalf of Blackfafd Development LTD, the Contract Purchaser,

and by the owners of the subject and adjoining properties, namely Golden-

tree Development, Inc., Rutherford R. and Johamna 'Dawson. and Marvin J.

and Elma K. Rombrb, through their attorney, Leslia M. Pittler, Esquire,

seeking special haaring and variance raliaf for tha proposed development
of the subject site with a CVS Phanmacy, 1ncluding a drive-thru facility,

in accbrdance with the site plan submitted and marked into evidence as

Petitiocner's Exﬁibit 4.
At the public hearing held on June 16, 1998, numerous residents

from the surrounding community appeared in opposition to the request,

citing concerns over the size of the building and its perceived impact on

"As noﬁed at the hearing, the prdposed use

traffic patterns in tﬁe area.
is permitted by right on the subject property, primarily zoned B.L.

By Order dated July 22, 1998, the relief requested was granted
éubject to certain terms and conditions, one of whigh required the elimina-
tion of the proposéd drive~thru facility‘to the rear of|§he property.
Subseéuant to the issuance of Said Order, Counsel for the Peti-
filed a Motion for Reconsidaration, by letter dated July 31, 1998,

tioners
saeking appfuval of the relocation af the proposed drive~thru facility from

[ pmg



the rear of the property to the side facing Fuselage Avenue. A hearing on

31, 1998 to afford all parties an

the Motion was scheduled for August

opportunity to review and comment on the revized plan.

After due consideration of the revised site plan, I am persuaded
to grant the Motion for Reconsideration and shall permit the proposed
drive-thru facility to be located where shown on the revised site plan

which has been marked as'fetitioner's Exhibit 4a.

THEREFORE
County this ;E%Z dﬁ;'of August, 1998, that the Order issued July 22, 1998,

be and the same is hersby AMENDED to GRANT a drive-thru facility on the

eif,IT IS ORDERED by the Zoning Commissioner for Baltimore

subject property, in the location shown on Petitioner's Exhibit 4A, sub-

ject to the following restrictions: N

1) The proposed drive-thru facility shall be oriented
so that all cars waiting are facing Compass Road.

2) There shall be no outside speaker system. -
3) The hours of operation for fhé proﬁbéaé drive-thru
facility shall be the same as those of the store itself

namely, 8:00 AM to 9:30 PM.

1T IS FURTHER ORDERED that all other terms and conditions of the
rce and effect.

order issued July 22, 1998 shall remain in full fo
' -

Zoning Commissioner
for Baltimore County

LES:bis :

cc: Leslie M. Pittler, Esquire .
24 West Susquehanna Ave., Towson, Md. 21204 .~ T

Mr. Richard Welkowitz and Ms. Donna M. Deerin, Blackford Dev. LID,
1891 Santa Barbara Dr., Suite 202, -Lancaster, -Pa. - 17601

Mr. Thomas Woolfolk, G.W. Stephens, Jr. & Assoc., Inc.
658 Renilworth Drive, Towson, Md. 21204 .

Mr. Bruce Hollingsworth, 129 Bonifant Road, Silver Spring, Md. 20901

Mr. Sharon McDowell, 801 Fuselage Avenue, Baltimore, Md. 21221

21221

Ms. Ellen Kern, 28 Box Circle, Baltimore, Md.
1 Stabilizer Drive, Baltimore, Md. 21220

Mr. Duward E. Hart, 2

Ms. Wanda Xod, 10 Left Adileron Drive, Baltimore, Md. 21220

Ms. Vivian Nawrocki, 714 Fuselage Avenue, Baltimora, Md. 21220
James Anderson, Jr., Betty Skidmore, Batty King, Sue Stone

Copies also sent to:
Robert Wilson, Sr., and Laura Miller
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Pt D R L o o D amare ket e o o OO that the Mr. Amold F. ‘Pat* Keler | THEREFORE, IT 5 ORDERED by the Zoring Commissioner for Baltimore Couy this 3tot day of | | | . 9 o &
cormorclal parcing 1 resldantial and K 0. 20168, Pursuan. 50 Section 4095 B2 of the Baltmore Camty Zoning Requlations Do Gounty Oice of Plaring \ : ‘ August, 1998, that the Order issued July 22. 1998, be and the same Is hercby AMENDED %o GRANT [ / / . EXISTING STORM DRAN —————  EXISTING FENCE LINE — XX O ”
(BC.ZR), In accordance with Petitioner's Exhibit 4, be and Is hereby GRANTED; and, 401 Bosley Avenue _.v ua..__ﬂ_ﬂhgmwﬂ_h__mﬁﬁ w”n mﬁhmmﬂﬂmeﬁﬂw\._h wwwa_w_mwmﬂw “ ' A m ,‘\ j PROP. 10' CONTOUR : . Q@%
Fi M_m ﬂ._snMMmm_mmoﬂc ERED w-..»ﬁ u:o}wnw?_ﬂn *om. Mﬂ m_»*:nn A_oa__mso m*z .m:ﬂso«n_..dv ﬂo_oo_:ﬂe 3__*0 f :SW: a:ﬂ wwouan_ vt *o_.e“zn 4 Foveen, Marsand 25204 1) The proposed drive-thru tacility shall be oriented so that all cars walting are facing Compase Road. ,&., \ M\ »&. T ~ M PROF. 2’ CONTOUR - o AU \\‘Om,
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e e S e e o e o ety e CEETTME 8 o ey v Box M G morder o s e S / v PROP. MAJOR TREES y
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V, ' 1891 SANTA BARBARA DRIVE N . i b e .
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R - | 12. ALL SIGNAGE SHALL B FORMANCE WITH SECTION 413, BCZR. \ . 2| (7 lhoar miato : [ e \N e S s PR 2L ., . Ao i, GEORGE WILLIAM STEPHENS, JR.
; | | 13 PURSUANT TO SECTION CZR., ANY CHANGE IN RETAIL USE REQUIRING MORE | 803 FUSELAGE AVE. 3| & s | _PARKING LOTS @ 1P.U./ 12 PARKING SPACES = 45P.5./ 12= 37PU. Ex Lt A -2 , MING ING- . R 2 A ik AND ASSOCIATES, INC.
ST THAN 5 PARKING SPACES PER 1000 SF. OF GROSS FLOOR AREA, REQUIRES A RUTHERFORD R. & JOHANNA DAWSON o N ‘ | SJGNATURE OF APPLICANT PA Spvr-orriy TRIVE: THRU e % /
R o REVISED SITE PLAN TO BE mcmz__j‘mu TO THE ZONING REVIEW BUREAU WITH PARCEL 579 B . TOTAL PLANTING UNITS REQUIRED = 881P.u. e EPH o . CEL iz : K Q CviL mzm__%mv_ﬂmm_._ypﬂ_omnm%n<m<onm
| UP-DATED PARKING CALCULATIONS./ | k ~ TAX ACCT. NO. 15-04001140 /,l ; . (PRINT NAME) H 5 R
3 ; : 14. LIGHTING NOTE: ANY FIXTURE USED TO ILLUMINATE AN OFF-STREET PARKING AREA 7B 15 SF.  p| ANTING UNITS PROVIDED NEW - _ \ 1. 4 658 KENILWORTH DRIVE, SUITE 100
P | SHALL BE 50 ARRANGED AS TO REFLECT THE LIGHT AWAY FROM ADJACENT | CABINET EACH - @ 7 TOWSON MARTLAND 21204 ..
SRS RESIDENTIAL SITES AND PUBLIC STREETS.LIGHT POLES SHALL BE A MAXIMUM OF j5 | i 16 MAJOR DECIDUOUS @ 1: 1= 6 mi_s > _ - . 0, T 8120 .-
e o - POLE (including Base) W/250 WATT METAL HALIDE FIXTURES ALL LIGHTING SHALL ' U m< m — mpm —n 78" : & MINOR DECIDUOUS @ 2 : 1= 4 : m <m —m " '
| e CoRgaEE Wi i NARYLAND . SCALE1 =20 T T
: ) . : | . 75 SHRUBS @ 5 : 1 = 15 , w .. NCE DATA TNW | SCALE: t'=20
'BUILDING CODE FOR THE HANDICAP PED, CONTAINED IN THE CODE OF MARYLAND CCM ASSOCIATES L.P. 336 GRASSES / PERENNIALS @ 101 = 336 DEGIGN|EXSTING | FACLLITY FACLITY  |BYPASS TTOTAL = |WATER \STORAGE | 0 10 20 4 80 |[EleieAreerrers o oATe, —Toeisd
REGULATIONS 05.0107. . B 1891 SANTA BARBARA. DRIVE , L _ ‘ o mﬂomz SITE INFLOW | DISCHARGE|DISCHARGE|DISCHARGE|SURFACE |VOLUME WITH L ‘ ‘ : JOB NO: 8759
o 16. A FOREST STAND DELINEATION _.» AND FOREST GONSERVATION PLAN HAVE BEEN .o o SUITE 201 TOTAL PLANTING UNITS PROVIDED = 881 , RELEASE |(cfs) (cfs) (cfs) (cfs) 1ELEVATIONIW Q. ! : ‘ . _ DESIGNED: TNW
SUBMITTED TO DEPRM | LY. I nere St o | . ~ LANCASTER, PA 17501 L oLl o M DRAWN. EMT
B3 | 17. BOUNDARY AND TOPOGRAPHIC SURYEY DATA PREPARED BY BUVAL AND ASSOC. . S : o : . RATE (cfs) (ft) (Ac. Ft) ; CHECKED: W
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